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The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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WARREN, Adm nistrative Patent Judge.

Deci si on on Appeal

This is an appeal under 35 U S.C. * 134 fromthe decision
of the exam ner finally rejecting clains 1 through 6, all of
the clains in the application. Claim1l is illustrative of the
claims on appeal:

1. A met hod of reducing to a desired mninum |l evel the
concentration of carbon nonoxide in a gaseous nediumthat also
contains at |east hydrogen, by selective catalytic oxidation
in the presence of gaseous oxygen using a catalyst which is
capabl e of oxidizing carbon nonoxide in an exotherm c reaction
at tenperatures within a given tenperature range, but is

! Application for patent filed March 19, 1992.
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rapidly inactivated when exposed to high carbon nonoxi de
concentrations at less than a threshold tenperature within the
gi ven tenperature range, and incapable of reducing the carbon
nonoxi de concentration to the mninum |l evel when exposed to
carbon nonoxi de at above the threshold tenperature, conprising
the steps of

confining a quantity of the catalyst;

passi ng the gaseous nedium through the confined catal yst
gquantity froman inlet portion to an outlet portion thereof;

i ntroduci ng gaseous oxygen into at |east the inlet
portion of the confined catalyst quantity; and

controlling the tenperature encountered in the confined
catalyst quantity in such a manner that the exothermc
reaction takes place initially at above the threshold
tenperature in the inlet portion and subsequently at bel ow the
same threshold tenperature in the outlet portion.

The appeal ed clains as represented by claim1 are drawn
to a method of reducing the concentration of carbon nonoxide
in a gas which contains at | east hydrogen by selective
catal ytic oxidation of the carbon nonoxide in the presence of
oxygen and a catal yst which has the characteristics of
oxi di zi ng carbon nonoxide in an exotherm c reaction at
tenperatures within a given tenperature range and, with
respect to a threshold tenperature within that range, of being
rapidly inactivated when exposed to high carbon nonoxi de
concentrations above the threshold tenperature as well as
i ncapabl e of reducing the carbon nonoxi de concentration to the
m ni mum | evel when exposed to carbon nonoxi de bel ow t he
t hreshold tenperature. The catalyst is confined such that the
gas and at | east sone of the oxygen is introduced into an
inlet portion and renmoved in an outlet portion with the
tenperature of the confined catalyst controlled such that the
exot herm ¢ oxi dati on of the carbon nonoxi de takes pl ace

initially above the threshold tenperature of the catalyst in
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the inlet portion and below the same threshold tenperature in
the outlet portion.

The reference relied on by the exam ner is:
Marion L. Brown, Jr., & Albert W Geen, “Purifying Hydrogen
by ... Selective Oxidation of Carbon Monoxide,” 52 Industrial
and Engi neering Chem stry, no. 10, 841-44 (Cctober 1960)
(Brown) .

The exam ner has rejected clains 1 through 6 on appeal
under 35 U.S.C. " 112, second paragraph, as being indefinite
for failing to particularly point out and distinctly claimthe
subj ect matter which applicants regard as the invention, and
under 35 U.S.C. " 103 as being unpatentable over Brown. W
reverse.

Rat her than reiterate the respective positions advanced
by the exam ner and appellants, we refer to the exam ner’s
answer and to appellants’ brief for a conplete exposition
t her eof .

Opi ni on

I n anal yzi ng appealed claiml1l with respect to the
conpliance thereof with the requirenent of " 112, second
par agraph, we are guided by the directive of our review ng
court that “[t] he operative standard for determ ning whether
this requirenment is net is ‘whether those skilled in the art
woul d understand what is clainmed when the claimis read in
i ght of the specification’.” The Beachconbers, International
v. WI|dewod Creative Products, 31 F.3d 1154, 1158, 31 USPQ2d
1653, 1656 (Fed. Cir. 1994), quoting Othokinetics Inc v.
Safety Travel Chairs Inc., 806 F.2d 1565, 1576, 1 USPQ2d
1081, 1088 (Fed. Cir. 1986). Indeed, we are of the view that
one skilled in this art would read the claimto require a
catal yst which has the characteristics of oxidizing carbon

monoxi de in an exotherm c reaction at tenperatures within a
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gi ven tenperature range and, with respect to a threshold
tenperature within that range, of being rapidly inactivated
when exposed to high carbon nonoxi de concentrati ons above the
threshold tenperature as well as incapable of reducing the
carbon nonoxi de concentration to the m ninum |l evel when
exposed to carbon nonoxi de below the threshol d tenperature.
Such a reading is clearly consistent with the specification
which recites the sanme definition (page 4) and discl oses a
catalyst in the sanme terns that has a threshold tenperature of
“about 220EF” (pages 10 and 13). Accordingly, we reverse the
ground of rejection based on " 112, second paragraph.

Turning now to the ground of rejection based on * 103, we
have carefully reviewed the record on this appeal and based
t hereon conclude that the exam ner has failed to establish
that Brown in its entirety would have reasonably suggested the
met hod of appealed claim1l as a whole to one of ordinary skill
inthis art at the time the claimed invention was made and
t hus has not nade out a prima facie case of obviousness.

I n conparing the clained invention as a whole with the
t eachi ngs of Brown, we observe that appellants have descri bed
the “threshold tenperature” as being a single tenperature
point within a range. They have used this sane | anguage to
descri be the disclosure of Brown in their specification (pages
1-3). However, it is apparent to us that Brown discloses a
general “selectivity zone” for catalysts that can be used to
sel ectively oxidize carbon nonoxide which is a tenperature
range of 266EF to 320EF. that can vary with variations in the
oxygen concentration and falls within the tenperature range of
250E t o 350EF suggested for the catal yst bed of the first

stage of the proposed two stage reactor (pages 842, col. 3,
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and 844, col. 3). Thus, the claimlimtation of the use of
catal ysts which have a single point “threshold tenperature” is
not suggested by Brown. Furthernore, the exam ner has not
provi ded any evidence or scientific reasoning on this record
why the pilot plant data (Table 1.) or the discussion thereof
in Brown (page 844, col. 2) would have reasonably suggested
conducting the selective catalytic oxidation of carbon
monoxi de by a nmethod wherein the exotherm c reaction is
initially conducted above the “threshold tenperature” in the
inlet portion and subsequently bel ow that tenperature in the
outl et portion of the catalyst bed to one of ordinary skill in
this art and we fail to ascertain any such reason therefrom
Accordingly, the record before us supports the inference that
the exam ner relied on information gl eaned from appel |l ants’

di sclosure in formulating this ground of rejection. See In re
Dow Chem cal, 837 F.2d 469, 473, 5 USPQ2d 1529, 1531-32 (Fed.
Cir. 1988).

The exam ner’s decision is reversed.

Rever sed
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